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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

NO. 47495-2019

)
)

V.

)

Jerome County Case No.
CR27-18-5763

)

CHARLES MILBY HUKILL,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

IS SUE

Has Hukill

failed to establish that the district court

by revoking

abused

its

discretion

Abused

Its

Sentencing Discretion

his

probation?

ARGUMENT
Hukill Has Failed

A.

T0

Establish That

The

District Court

Introduction

On

October

16,

2018, Hukill drove while under the inﬂuence of methamphetamine and

an ofﬁcer stopped him for driving with a headlight
Hukill exhibited behavior

“known

t0

out.

(PSI, pp. 8-9.1)

be associated With someone

Who

During the trafﬁc
is

stop,

a drug user,” and the

ofﬁcer observed a prescription bottle containing plastic baggies in Hukill’s vehicle.

(PSI, p. 8.)

Hukill initially denied that he had anything illegal in his vehicle, but subsequently “reached in an

empty boot and pulled out a White Equate
which he admitted was methamphetamine.
a “clear plastic

pill

pill bottle”

(Id.)

containing “a White crystal substance,”

A subsequent search of Hukill’s vehicle yielded

crusher with white residue,” a “purple steel snort tube with white residue,”

“over $2,000.00 dollars cash,” and the prescription bottle containing “three clear plastic
baggies,” Which “had

The

state

some White

residue in them.” (PSI, pp. 8-9.)

charged Hukill with possession 0f methamphetamine and possession of drug

paraphernalia. (R., pp. 68-69.) Pursuant to a plea agreement, Hukill pled guilty to possession 0f

methamphetamine and the

years ﬁxed, With either
district court

dismissed the remaining charge, agreed to not ﬁle a persistent

and agreed

Violator enhancement,

The

state

0n supervised probation

Drug

years, With

(R., pp. 79-80, 82-84.)

two years ﬁxed, suspended the

for three years with the condition that

he

Court. (R., pp. 139-47.)

was accepted

into

Approximately three months

later,

1

a uniﬁed sentence of ﬁve years, with three

imposed a uniﬁed sentence 0f ﬁve

successfully complete

failing to

recommend

Drug Court 0r a period 0f retained jurisdiction.

sentence, and placed Hukill

Hukill

to

comply With program

Drug Court 0n February
0n

rules.

May

24, 2019, he

(R., pp. 165-66.)

19,

2019.

(R.,

pp.

150-51.)

was terminated from Drug Court

for

Shortly thereafter, Hukill’s probation

PSI page numbers correspond With the page numbers 0f the electronic ﬁle “Conﬁdential
Documents Appeal Volume 1.pdf.”

ofﬁcer submitted a report of Violation alleging that Hukill had violated the conditions of his
probation by failing t0 appear for urinalysis testing on two separate occasions, being terminated

from Drug Court “for
for

alcohol,

Counseling.

failure t0 follow the rules

using methamphetamine,
(R., pp. 186-88.)

and

and conditions” of the program, testing positive

failing

to

attend treatment

at

Kimi Recovery

After Hukill admitted that he violated his probation, the district

court revoked his probation, executed the underlying sentence, and retained jurisdiction. (R., pp.

210-1

1,

256-59.) Hukill ﬁled a notice 0f appeal timely from the district court’s order revoking

probation. (R., pp. 264-67.)

Hukill asserts that the district court abused

light

its

discretion

by revoking

his probation in

0f his substance abuse and mental health issues, acceptance of responsibility “for his

actions that led t0 his dismissal

have diabetes. (Appellant’s

B.

Standard

from drug court,” purported remorse, and because he and

brief, pp. 3-9.)

his son

Hukill has failed to establish an abuse of discretion.

Of Review

“‘[T]he decision whether to revoke a defendant's probation for a Violation
discretion 0f the district court.”

State V. Garner, 161 Idaho 708, 710,

is

within the

390 P.3d 434, 436 (2017)

(quoting State V. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)).

m

determining whether t0 revoke probation, a court must examine whether the probation
achieving the goal of rehabilitation and

is

consistent with the protection 0f society.

Comelison, 154 Idaho 793, 797, 302 P.3d 1066, 1070

(Ct.

App. 2013)

decision to revoke probation will be disturbed on appeal only

abused

its

discretion.

834 P.2d 326, 328

(Ct.

Li. at 798,

302 P.3d

App. 1992)).

at

(citations omitted).

upon a showing

1071 (citing State

V.

In

is

A

that the trial court

Beckett, 122 Idaho 324, 326,

Hukill

C.

Has Shown No Abuse Of The

District Court’s Discretion

Application of these legal standards t0 the facts 0f this case shows no abuse of discretion.

At

the disposition hearing, the district court noted that “the original presentence investigation

recommended

that this

supervised probation.

Court retain jurisdiction, and the Court granted [Hukill] a period 0f

[Hukill]

was accepted

into

drug court but was terminated from drug court

and not doing

for a variety 0f reasons, signiﬁcantly for failing t0 appear for treatment

(TL, p. 19, Ls. 7-14.)

The court

“[Y]0u have not demonstrated

stated,

could successfully complete probation

at this point in

time” (TL,

to this

testing.”

Court that you

p. 20, Ls. 16-19), and, “I

am

mindful 0f the fact that [Hukill] has been accepted into mental health court. If this Court were to
grant

him supervised

the time he

was

probation; however,

I

don’t see what has really changed between

in drug court” (TL, p. 19, Ls. 15-20).

Accordingly, the

my

Hukill’s probation and retained jurisdiction, advising, “It’s

fully in the

programs made available

“You’ll have th[e] opportunity t0

you d0 a good

The

rider

program”

district court’s

to

make

you on the
that

rider

argument

hope

program”

[for

district court

that

you

now and
revoked

Will participate

(Tr., p. 20, Ls. 19-21), and,

placement in mental health court]

if

(Tr., p. 21, Ls. 12-13).

decision

is

supported by the record.

Hukill’s continued substance

abuse and his unwillingness t0 comply With the terms of community supervision demonstrate
that probation

was not achieving

the goals of rehabilitation or protection of the community.

Hukill demonstrated a disregard for court orders and the conditions of

from the outset 0f this

case.

Following his

was released bond and was ordered
35, 41.)

He immediately

Compliance Ofﬁce as

arrest for the instant offense, in

t0 participate in the Court

disregarded the court’s order

instructed,

and the

community supervision

state

October 2018, Hukill

Compliance Program.

by

(R., pp. 33-

failing to report to the

ﬁled a motion to revoke his bond.

Court

(R., pp. 41-43.)

Hukill

was

later “reinstated to

Court Compliance,”

after

which he continued

to Violate the terms

0f Court Compliance, testing positive for methamphetamine/amphetamines in December 2018,
in January 2019,

and

in

February 2019.

(R., pp.

106-07; PSI, p.

The presentence

subsequently determined that Hukill presents a “high risk” to reoffend and

investigator

recommended

that the district court retain jurisdiction.

(PSI, pp. 19, 21.)

instead placed Hukill 0n supervised probation and granted

the

11.)

Drug Court program.

district court

the opportunity to participate in

(R., pp. 139-47.)

was accepted

Hukill

him

The

into

Drug Court 0n February

immediately began Violating the program

rules, failing to

19, 2019.

150-51.)

(R., pp.

appear for drug testing on February 21,

2019, and failing t0 appear for Drug Court on February 26, 2019.

(R., p.

168.)

subsequently required to perform eight hours 0f community service as a sanction.

He completed

his

community

attend treatment at

thereafter,

service

on March

he “failed t0 produce a urinalysis

days of work

detail,

12, 2019, and, just

Kimi Recovery Counseling

as required.

test as

Which he completed 0n March

failed t0 attend treatment as required

He

two days

(R.,

pp.

later,

168,

He was

(R., p. 170.)

he failed t0

170.)

Shortly

ordered” and he was sanctioned With two

30, 2019.

(1d,)

In April 2019, Hukill again

and he was sanctioned with three days of work

detail;

however, he “failed to complete the work detail as ordered by the court” and he also used

methamphetamine and again

failed to appear for drug testing.

(R., pp. 168-70.)

Consequently,

he was required to serve two days ofjail time and the court ordered him to complete three days
0f work

detail

by May

detail as required,

homework

14, 2019. (R., pp. 169-70.) Hukill

once again failed t0 complete the work

and he also violated the program rules by

as required, testing positive for alcohol,

failing t0 disclose his alcohol use.

(R., pp. 168-70.)

failing to

complete his treatment

and being “dishonest with the court” by

On May

21, 2019, Hukill

was terminated

from Drug Court “for

failure to follow the rules

and conditions” 0f the program; Drug Court

staff

reported that Hukill’s performance in the program did not improve despite the imposition of

“graduated sanctions” and that

appears that Mr. Hukill requires an increased level of

“[i]t

supervision and treatment than what

Drug Court can

offer him.”

Hukill’s

(R., pp. 170, 187.)

probation ofﬁcer subsequently ﬁled a report 0f probation Violation and

recommended

that the

court place Hukill in the retained jurisdiction program. (R., pp. 186-88.)
Hukill’s ongoing disregard for court orders and the terms of

community

supervision, his

continued substance abuse, and his unwillingness t0 comply With community-based treatment
requirements demonstrate his failure t0 rehabilitate and his continued risk to society. The
court did not abuse

candidate for

On

its

discretion

community

when

it

district

determined that Hukill was no longer an appropriate

supervision, revoked his probation, and retained jurisdiction.

appeal, Hukill argues that the district court abused

its

probation because the second mental health evaluation “described

discretion

how

[his]

by revoking

his

methamphetamine

use was related t0 his mental health” and he “didn’t understand until after the second evaluation”
that

he had been “using methamphetamine to ‘self—medicate’ his depression and anxiety,” but he

now knows
Hukill

that

he needs to “focus on his mental health.” (Appellant’s

— now

— reported

early 20’s” and attempted to

commit

that his

treatment at

ﬁrst

at least

on three separate occasions; he has

2009; and he has received mental health

Kimi Recovery Counseling Center, Shoshone Family Medical Center,

Physician’s Center, and Child’s

was

mental health problems started when he was “in his

suicide “Via overdose”

been taking mental health medication since

sentenced

in

methamphetamine even

this

after

Avenue
case,

Clinic.

Hukill

knowing

it

However,

brief, pp. 6-9.)

St.

Luke’s

(PSI, pp. 7, 16, 27, 72.) Furthermore, before he

acknowledged

was causing

or

that

he

adding

“continu[ed]

to

existing

to

use

medical,

psychological, or emotional problems,” and the mental health and substance abuse evaluators

recommended “ongoing mental

health treatment,” advising that substance abuse treatment

should be coordinated With mental health treatment. (PSI,
evaluator speciﬁcally noted that Hukill’s risk t0 the

p. 25, 28, 31, 36.)

The mental health

community “could be considered higher

does not receive ongoing mental health services.” (PSI,

p.

36 (underline

original).)

if he

Hukill was

Kimi Recovery Counseling Center

subsequently required to continue participating in treatment

at

while he was 0n probation and in Drug Court in

however, he repeatedly chose to not

this case;

attend treatment and acknowledged that he instead chose to use

[himself] feel better.”

was aware, before

that Hukill

evaluation

(R., pp. 168, 170, 182, 187.)

was completed

Given

the report of Violation

in this case, that

using methamphetamine, and that

it

he was in drug court” (TL,
that the district court

The

district

its

this information,

t0

it is

“make
evident

the second mental health

he was “self—medicating” his mental health issues by

was necessary

for

him

As

to participate in

15-20)

was not an

mental health

such, the district court’s statement,

did not “see what has really changed between

p. 19, Ls.

abused

error.

now and

the time

Hukill’s arguments d0 not

show

discretion.

court did not abuse

retaining jurisdiction.

0f probation, and

it

of

was ﬁled and

treatment in conjunction with substance abuse treatment.

at the disposition hearing, that

all

methamphetamine

its

discretion

by revoking Hukill’s probation and

Hukill’s continued substance abuse, unwillingness t0 abide

failure t0 adhere to

by

the terms

community—based treatment requirements demonstrate

probation was not achieving the goals 0f rehabilitation 0r protection of the community.

has failed to establish an abuse of discretion.

that

Hukill

CONCLUSION
The

state respectfully requests this

Court to afﬁrm the

district court’s

order revoking

Hukill’s probation.

DATED this 7th day of May, 2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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I
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copy of the attached
File and Serve:

that

I

have

this 7th

RESPONDENT’S BRIEF

day of May, 2020, served a true and correct
below by means of iCourt

t0 the attorney listed

JONATHAN SHIRTS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
R.

documents@sapd.state.id.us.
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Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

